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DETAILED ACTION 
Election/Restrictions 

Applicant's election without traverse of Group I, species Pasteurella multocida, 
claims 1-6, 8-12, 18-19, 21-25, and 35-45 in the reply filed on November 26, 2008 is 

acknowledged. 

Note: claim 6 recites that the bacteria is Haemophilius. Accordingly, Applicants 
response is deemed to have been a simple typographical error and should in fact have 
recited claims 1-5, 8-12, 18-19, 21-25 and 35-45. 

Claim Rejections - 35 USC §112 

1 . Claims 38 and 43 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claims 38 and 43 recite "or other appropriate promoter." One of skill in the art 
would be unable to determine the metes and bounds of such a limitation. For instance 
what traits would render the claimed promoter "appropriate?" Likewise, what traits 
would render the claimed promoter Inappropriate? Without a clear definition of the term 
"other appropriate promoter" one of skill in the art would be unable to determine the 
metes and bounds of the claimed invention. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

2. Claims 1-5, 9-12, 21-25, 35-38 and 41-43 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Anderson at al in light of Heithoff et al. 

The claims are directed to an attenuated strain of a bacteria, said bacteria 
comprising altered DNA adenine methylase (Dam) activity such that the bacteria are 
attenuated. 

Anderson et al (US Patent Number 4,798,791) disclose of E. coli strain GX3003 
that contains a DNA adenine methylase (Dam) mutation. (See Example 1 ). 

Heithoff et al (Science Vol. 284, pp 967-970, May 1999; IDS REF "BY") disclose 
that bacteria lacking DNA adenine methylase were fully proficient in colonization of 
mucosal sites but showed severe defects in colonization of deeper tissue sites. Heithoff 
et al report that Dam inhibitors are likely to have broad antimicrobial action, and Dam 
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negative derivatives of these pathogens may serve as live attenuated vaccines. (See 
abstract). 

Accordingly, the Dam mutation disclosed by Anderson et al is deemed to be an 
attenuating mutation. 

3. Claims 1-5, 8-12, 18-19, 21-25, and 35-45 are rejected under 35 U.S.C. 102(a & 
e) as anticipated by or, in the alternative, under 35 U.S.C. 103(a) as obvious over 
Mahan et al. 

The claims are directed to an attenuated strain of a bacteria, said bacteria 
comprising altered DNA adenine methylase (Dam) activity such that the bacteria are 
attenuated. 

Mahan et al (US Publication 2002/0068068) disclose of compositions containing 
pathogenic bacteria having non-reverting genetic mutations which alter activity of DNA 
adenine methylase (Dam) resulting in attenuation and methods of using these 
compositions to elicit an immune response to produce antibodies. (See abstract and 
claims). Mahan et al specifically set forth that the starting bacteria, to which a mutation 
of DNA adenine methylase was done, included Paseurella multocida. (See detailed 
paragraph 88; and claims 11-12). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mark Navarro whose telephone number is (571) 272- 
0861. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Mondesi can be reached on (571) 272-0956. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Mark Navarro/ 

Primary Examiner, Art Unit 1645 
January 27, 2009 



